
This Agreement settles EPA's civil penalty claims
against Respondents for the Clean Water Act violation(s)
specified in this Agreement. EPA does not waive its rights to
take any enforcement action against Respondents for any other
past, present, or future civil or criminal violation of the Act or
of any other federal statute or regulation. EPA does not waive
its right to issue a compliance order for any uncorrected
deficienc1es or violation(s) described in the Form. EPA has
detennined this Agreement to be appropriate.

Attached is an "Expedited Settlement Offer Worksheet
Deficiencies Form" ("Form"), which is incorporated by
reference. By its signature, Complainant ("EPA") fmds that
Respondents are responsible for the deficiencies specified in the
Form.

Respondents had an unauthorized discharge of storm
water in violation of Section 301(a) of the Clean Water Act, 33
U.S.C. § 1311, and/or failed to comply with their National
Pollutant Discharge Elimination System ("NPDES") storm
water pennit issued under Section 402 of the Act, 33 U.S.c.
§ 1342.
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EPA finds, and Respondents admit, that Respondents
are subject to Section 301(a) of the Act, 33 U.S.C. § 1311, and
( EPA has jurisdiction over any "person" who "discharges
~"".J.utantsH from a hpoint source" to "waters of the United
States." Respondents neither admit nor deny the deficiencies
specified in the Form.

EPA is authorized to enter into this Consent Agreement
and Final Order ("Agreement") under the authority vested in the
Administrator of EPA by Section 309(g)(2)(A) of the Act, 33
U.S.C. § 1319(g)(2)(A), and by 40 C.F.R. § 22.13(b). The
parties enter into this Agreement in order to settle the civil

ation sIeged in this Agreement for a penalty of
$7450.00. espondents consent to the assessment of this

waive the right to: (I) contest the. tinding(s)
specified in the Form; (2) a hearing pursuant to Section
309(g)(2) of the Act, 33 U.S.C. § 1319(g)(2); and (3) appeal
pursuant to Section 309(g)(8), 33 U.S.C. § 1319(g)(8).

This Agreement is binding on the parties signing below
and effective upon filing with the Regional Hearing Clerk.

APeROVED BY EPA:
, , F' •

'\ ' '/7 L'/.!Fc.[cL~~r-( I-;:+L
Knit erly A. 0 ' , ,J

Manager, NPDES Compliance Unit

APPROVED BY RESPONDENT:
Name 'i7 C:'
(print): '21{;/!I'./ ..:J02J"f-/t(

7 7
Title

(print): -'-'--""'-=--'ir-"_-/l--------

Additionally, Respondents certify, subject to civil and
criminal penalties for making a false statement to the United
States Government, that any deficiencies identified in the Form
have been corrected. Respondents shall submit a written report
with this Agreement detailing the specific actions taken to
correct the violations cited herein.

More than 40 days have elap d since the issuance of public
notice pursuant to Section 309(g)(4)(A) of the Act, 33 USc.
§ 1319(g)(4)(A), and EPA has received no comments
conceming this malter.

Having determined that this Agreement is authorized by law,
IT IS SO ORDERED:

Respondents certify that they have submitted bank,.----.. _ 0 , iJ
, Jers, or certified checks, with case name and docket number - ~,'\. Date: 4/10 /0 j
noted, totaling the amount specified above, payable to the ~, SOCORRO RODRIGUE.....Z+-'l.---+-~
"Treasurer, United States of America," via certified mail, to: Regional Judicial Officer, R
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Resp ndents had an unautborized discharge of stonn
"'.1'" in viola 'on of Section 30 I(a) of the Clean Water Act. 33
L:S.C § 1311, andlor failed to comply wilh their Natiooal
Pollutant Di harge Elimination System (''NPDES'') slonn
w"ter pennil i ucd under Section 402 oftbe Act. 33 U.S.C.
§ 1342.

EPA mds, and Respondents admit, lbal Respondents
urc subject 10 Section 301 (a) or the Acl, 33 U.S.C. ~ 1311, and
" EPA has jurisdiction over any "person" who "discharges
~ .. ,utants" m a "point source" to "waters of the United
Sl2les." R.., ndents neither admit nor deny the deficiencies
specified in th ~onn.

EPA' authorized to enter !itlo this Conseot Apcrnent
and Final Ord r ("Agreement'~ under the authority vested in the
Administrator of EPA by Section 309(g)(2)(A) of the Act. 33
U.S C. § 131 (g)(2)(A), and by 4() C.F.R. § 22.13(0). The
parti es en:er DID this Agreement in order to settle the civil
v:olalion(s) It.ged in lhis Agreement for a penalty of
$7 .450.00. espondents consent to the assessmenl of this
penaJty, and waive the righl 10: (I) conlest lbe. flnding(s)
s?~clfied in he Fonn; (2) a hearing pursuant to Section
309(g)(2) of e Act, 33 U.S.C. § 1319(g)(2); and (3) appeal
pursuant to Scion 309(g)(8), 33 U.S.C. § 1319{g)(8).

Addit onally, Respondents certify, subject to civil and
criminal p ties for making a false statement 10 lbe United
States Gove ent, lhat any deficiencies identified in the Form
have been co ected. Respondents shall submit a written report
with this A eement detailing Ihe specific aclions taken 10

correct the vio alions cited herein.

This Agreement is binding on the parties signing below
and effective upon filing with the Regional Hearing Clerk.

APPROVED BY EPA:

=_":---,,",....._/,,....''-::'::-"::.,'_._.__---'-. ..::·-..::~~__ Date: ,--_
Kimberly A. Ogle
Manager, NPQES Compliance Unit

APPROVED BY RESPONDENT:
Name , I
(print):....: JYI, 0.. I'Y\,) l..t1-

I '

Title +
(prin.,. I <'A;h.. ~~+o_

Signature:~ f(n~ ;:~Date:J~ ~ l,a·caS,
More than 40 days have ell,paea since Ihe issuance of public
notice pursuant to Section 309(g)(4)(A) of lbe Act, 33 U.S.C.
§ l319(g)(4)(A), and EPA has received no commer.ts
concerning this matter.

Having delermined that this Agreement is authorized by law,
IT IS SO ORDERED:

Resp ldenls certify thaI they have subrnitt.ed bank.~. ~0 J1 L(-U -() r
.iers, or ce ,ified checks, wilh case name and docket number "V~ (J( ~ -,'~---I,_Dale: _

1100ce, IOlalin the amount specified above,' payable to the H. SOCORRO RODRIGUEZ (
"Treasurer, U ited States of America," via certified mail, to: Regional Iudicial Officer. Regi



CERTIFICATE OF SERVICE

The undersigned certifies that the original of the attached Expedited Settlement
Agreement in In the Matter of: M.R. Miller, Inc. and Brian Sopatyk, DOCKET NO.:
CWA-IO-2009-0053 was filed with the Regional Hearing Clerk on April 10, 2009.

On April 10, 2009 the undersigned certifies that a true and correct copy of the document
was delivered to:

Ankur Tohan, Esquire
US Environmental Protection Agency
1200 Sixth Avenue, aRC-I 58
Suite 900
Seattle, WA 9810I

Further, the undersigned certifies that a true and c6rrect copy of the aforementioned
document was placed in the United States mail certified/return receipt on April 10, 2009, to:

M R Miller, Inc.
PO Box 5423
Boise, ID 83705

Kim E. Hammitt
62 Gibbonsville Road
Gibbonsville, ID 83463

Janet M. Bloerneke
27 Gibbonsville Road
Gibbonsville, ID 83463

Hartmut J. Bloemeke
27 Gibbonsville Road
Gibbonsville, ID 83463

DATED this loth day of April 2009.

Brian Sopatyk, Owner
913 South Latah
Boise, ID 83705

Carol Kennedy
Regional Hearing Clerk
EPA Region 10


